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Contradiction (naqd) Per Legal Theorists: Between the ‘Theologians’ [the Shafi’1s, Malikis, and Hanbalis]
and the Hanafis — A Comparative Study of the Methodologies of al-Baydawi and al-Bazdawi
Abstract: Contradiction is a nullifier of the ratio legis (qadih al-‘illah) for its use in legal analogy (qiyas),
meaning that the ruling (hukm) is absent despite the presence of what is claimed to be its ratio legis. The
basis of this is taken from discussions in the science of debate (‘ilm al-jadal). Coupled with contradiction is
the concept of qualifying a ratio legis (takhsis al-‘illah). Some legal theorists unite these two, both in terms

of their meanings and rulings, while others differentiate between them.

Legal theorists — both the majority and the Hanafis — agree that contradiction is considered a nullifier of the
ratio legis; however, they disagree amongst themselves on its conditions and restrictions. Two of the most
prominent scholars of legal theory (usil al-figh) who differed in this were al-Baydawi of the Shafi’1 school
and al-Bazdawi of the Hanafi school, agreeing to consider contradiction a nullifier of the ratio legis in general,
but disagreeing on its function when the ruling is absent due to an external prevention (mani‘) per their

detailed explanations on an explicitly-stated ratio legis and an analogously-derived ratio legis.

Keywords: contradiction, qualifying a ratio legis, nullifier of a ratio legis (gadih al-‘illah), legal analogy (qiyas)
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alghazali, hujat al'iislam 'abu hamid muhamad bin muhamad alghazali altuwsi. (1993mi). almustasfaa min
ealm al'usuli. tahqgiqu: muhamad eabd alsalam eabd alshaafi. tal. bayrut: dar alkutub aleilmiati.

alghazali. (1971mi). shifa' alghalil fi bayan alshibah walmukhayil wamasalik altaelili. tahqiqu: du. hamd alkbisi.
tal. baghdad: matbaeat al'iirshadi.

alfiumi, 'ahmad bin muhamad bin eali alfayuwmi thuma alhamawi, 'abu aleabaas. (1987mi). almisbah almunir
fi ghurayb alsharh alkabira. bayrut: maktabat lubnan.

guydar. hasan bin eali quydar. (1902mi). nil al'arab fi muthalathat alearabi. algahirati: matbaeat hindiatun.

almutayei, muhamad bakhit bin husayn almutieii alhanafii. (1982ma). salam alwusul lisharh nihayat alsuwl.
bayrut: ealam alkutub.

abin manzur, muhamad bin makram bin ealaa <'abu alfadala, jamal aldiyn aibn manzur al'ansarii alruwyfeaa

al'iifrigiu. lisan alearab almubhiti. tahqiq : yusif khayaat wanadim maraeashaliun, dar lisan alearabi.

alhindi, sifi aldiyn muhamad bin eabd alrahim bin muhamad al'armawi alhindi alshaafieii. (1996ma). nihayat
alwusul fi dirayat al'usul. tahgiqu: du. salih bin sulayman alyusif wada. saed bin salim alsuwih. tal. makat
almukaramati: almaktabat altijaria .
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