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 كوًات يفحاحٕة :  حاهة اهضرهرة ، اهظرهف الاشحذَائٕة ، اهلآٍن المؤكث ، كآٍن اهدفاع 

Provisions of the state of necessity in the Jordanian constitutional system 
APSTRACT 

The necessary status entity and meaning from its name, it’s refer for an unusual situation that happened in the country, 

which made the competent authorities whose function to prevent danger to face this situation, and make the exceptional 

administrative decision, which is unsuitable under normal circumstances. 

Although this phenomenon is old and it was known by ancient civilizations, so the modern countries faced it through 

their legislative systems, and had special legislative texts, known as emergency texts or necessity texts, but this 

exceptional situation remained unwelcomed and unacceptable to the constitutional doctrine in particular, because of the 

negative effects that may result if they are arbitrarily applied by the executive authorities. 

And Jordan is not far from the countries that have established the emergency status provisions, the text (94,124,125) 

from the Jordanian Constitution has mentioned the emergency status clearly, as it stated a method for issuing temporary 

Laws, and the Defense Law and the declaration of the status of martial law, then issuing special instructions on how to 

apply martial laws under the name of martial administrative instructions. 

We thank God for all his blessings, and through our study we will highlight in the first section on the conditions for the 

implementation of the exceptional system, including substantive and formal conditions for the establishment of the 

emergency status, in addition to the inability of public law methods to face the situation of exceptional circumstances, 

and in the second part we will study the effects of applying the exceptional system under the emergency status and the 

consequent adoption of the temporary laws as well as the issuance of the defense law, also the suspension of the 

ordinary laws, the declaration of the status of martial law, and finally the extent of responsibility of the once applying 

martial law. Then provide the appropriate results and recommendations for the study. 
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 الملخص:
غوْٕا جصحًد حاهة اهضرهرة كٕاٍْا هيدهٓهْا يٌ يُصًاّا، فْي جشٕر اهى هضع غٕر غادو أهىًّ هحاف ةاهتلاد، يًا دغى اهسْات المخحصة اهحي ٔلع    

 غبء يصؤههٕة درء اهخعر اهى يٓازْة ّذُ الأزية هاجخاذ اهلرار الادارو الاشحذَائي اهذو ٔكٓن غٕر يشرهع في اهظرهف اهػادٔة.
هْا هرغى ان ّذُ اهظاّرة كدًٔة هكد غرفحْا اهحضارات اهلدًٔة، الا ان اهدهل اهحدٔذة كد جصدّت هْا يٌ خلال يَظٓياجْا اهحشرٔػٕة، هأفردت      

هدشحٓرو على هزِ ٍصٓصا خاصةى، غُرفث ةًٓاد اهعٓارئ اه يٓاد اهضرهرة، الا ان ّذُ اهحاهة الاشحذَائٕة ةلٕث غٕر يرُحب ةْا هغٕر يلتٓهة هدى اهفلِ ا
 اهخصٓص، هًِا هْا يٌ آدار شوتٕة كد جَسى حال جعتٕلْا ةعرٔلة جػصفٕة يٌ كتن اهصوعات اهحَفٕذٔةِ.

( يٌ اهدشحٓر الاردٍي اهى حاهة اهعٓارئ ةكن هضٓح، إذ 125ه 124ه 94هالأردنُ هٕس ةتػٕد غٌ اهدهل اهحي ٍظًث حاهة اهعٓارئ، فلد اشارت المٓاد )     
ٕة اصدار اهلٓإٌٍ المؤكحة، هكآٍن اهدفاع دى اغلان حاهة الاحكام اهػرفٕة، دى إصدار جػوًٕات خاصة هكٕفٕة جعتٕق الاحكام اهػرفٕة ٍصث على آه

 جحث يُصًى جػوًٕات الادارة اهػرفٕةِ.
ِِ، هيٌ خلال دراشحَا المحٓاضػة شَصوط اهضٓء في المتحخ الأهل على شرهط اغ        ًال اهَظام الاشحذَائي، يحضًَا هٍحٌ هةحًد اهوِ هفضو

خ اهذاٍي اهشرهط المٓضٓغٕة هاهشكوٕة هلٕام حاهة اهضرهرة، ةالاضافة اهى غسز آهٕات اهلآٍن اهػام يٌ يٓازْة حاهة اهظرف الاشحذَائي، هفي المتح
ة هكذهم اصدار كآٍن اهدفاع، دى ألاف اهػًن شَدرس آدار جعتٕق اهَظام الاشحذَائي ةًٓزب ٍظرٔة اهضرهرة هيا َٔسى غَِ يٌ اكرار هولٓإٌٍ المؤكح

ائر ةاهلٓإٌٍ اهػادٔة، دى اغلان حاهة الاحكام اهػرفٕة، هأخٕرا يدى يصؤههٕة الاشخاص اهلائًٌٕ على جعتٕق الاحكام اهػرفٕة، دى ٍلدم اهَح
 هاهحٓصٕات الملائًة لمحن اهدراشة.

 

Keywords: the necessary status - Exceptional circumstances- Provisional Law- Defense Law 
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