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Abstact.

This study examines the impact of suspending the implementation of a separable
administrative decision on the contractual process, and the role of the judiciary in monitoring
administrative decisions prior to the conclusion of the contract, including decisions that are
separable from the administrative contract. The research focuses on the meaning of administrative
decisions that are separate from administrative contracts, by defining them based on judicial
applications or the writings of legal scholars and jurists. From this foundation, we explain the nature
of these decisions and their essential elements. The study also includes the origins of the concept of
appeal. These decisions, which are separate from management contracts, and the conditions for
appealing to them before the courts, must be addressed independently of the contract or the complex
legal process in general. We also highlight the importance of the consequences of judicial oversight,
especially if a ruling is issued. By canceling the decisions that caused its existence, the rule is that
whenever a decision is canceled, this decision is considered as if it never existed, so that the situation
must be restored to what it was before it was issued.

Keywords: Severable Administrative Decision, Suspension of Administrative Decision Execution,
Administrative Contracts, Judicial Review of Administrative Actions, Administrative Contracting
Authority.
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des Hautes-Pyrénée, publié au recueil Lebon.

Conseil d’état, 7éme et 2¢me sous-sections réunies, 11/ 04/ 2012, 354652, le Syndicat ODY 1218

Newline du Lloyd’s de Londres, mentionné dans les tables du recueil Lebon Conseil d’Etat, 25

janvier 2019, n°® 423159, BEAH (Bureau européen d’assurance hospitaliére), mentionné dans les

tables du recueil Lebon

Conseil d’Etat, 7éme — 2éme chambres réunies, 14/02/2017, 403614, La société des eaux de
Marseille, mentionné dans les tables du recueil Lebon.

Conseil d’Etat, 7éme — 2éme chambres réunies, 04/ 05/ 2016, 396590, les associations
départementales d’information sur le logement, Mentionné dans les tables du recueil Lebon

Yves Gaudemel : Remarques a propos du sursis a execution des decisions

administratives , R.D.P., 1973, P. 385

Philippe Bouvier et al, EIéments de droit administratif, Larcier, 2013,

2edition, p36.
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Romanization of References

First: Arabic References

Al-‘Aqd al-Idari wa Qada’ al-Tlgha’, Jamal ‘Abbas Ahmad ‘Uthman, PhD Thesis, Faculty of
Law, Alexandria University, 2004.

Al-‘Uqud al-Idariyya, Muhammad ‘Abd al-Latif ‘Abd al-Bagi, Dar al-Nahda al-‘Arabiyya,
Cairo, 20109.

Al-Qada’ al-ldari — Da‘wa al-Ilgha’, Muhammad al-Saghir Ba‘ali, Dar al-‘Ulum lil-Nashr wa
al-Tawzi‘, Algeria, 2007.

Al-Qada’ al-ldari al-Urduni, ‘Abd al-Karim ‘Alwan, Dar Wa’il, Amman, 2015.

Al-Qada’ al-ldari fi Misr, Tarig Shawqi Shahata, Dar al-Jami‘a al-Jadida, Alexandria, 2018.

Al-Qada’ al-ldari wa Majlis al-Dawla al-Faransi, ‘Abd al-Ghani Basyuni ‘Abd Allah,
Mansha’at al-Ma“arif, Alexandria, 2003.

Al-Qada’ al-ldari, Fahd al-Kasasba, Dar al-Thagafa, Amman, 2017.

Al-Qanun al-Idari: Dirasah Mugaranah, Musa Mustafa Shahata, Dar Ithra’ lil-Nashr wa al-
Tawzi‘, Amman, 1st ed., 2012.

Al-Qarar al-ldari — Dirasah Mugaranah, Mahmud Muhammad Hafiz, Dar al-Nahda al-
‘Arabiyya, Cairo.

Al-Qararat al-ldariyya al-Qabila lil-Infisal fi al-‘Amaliyyat al-Qanuniyya al-Murakkaba,
Muhammad Ahmad al-Muslimani, Dar al-Jami‘a al-Jadida, 2014.

Al-Usus al-‘Amma lil-‘Uqud al-ldariyya: Dirasah Mugaranah, Sulayman Muhammad al-
Tamawi, Dar al-Fikr al-*Arabi, Cairo, 1991.

Al-Wasit fi al-Qada’ al-Idari (Qada’ al-Ilgha’ wa Qada’ al-Ta‘wid), Hamdi ‘Atiyya Mustafa
‘Amer, Dar al-Kutub wa al-Dirasat al-°Arabiyya, Alexandria, 2018.

Da‘wa al-Ilgha’ fi al-Qanun al-Idari, ‘Abd Allah Abu Zayd, Dar al-Fikr al-Jami‘i, Alexandria,
2016.

Da‘wa al-Ilgha’ fi al-Qanun al-ldari, Tariq Shawqi Shahata, Dar al-Jami‘a al-Jadida,
Alexandria, 2018.

Hujjiyyat al-Hukm al-Sadir bi-Waqf Tanfidh al-Qarar al-Idari bayn al-Nazariyya wa al-
Tatbiq, Sha‘ban ‘Abd al-Hakim Salama, Dar al-Jami‘a al-Jadida, 2022.

Mabadi’ al-Qanun al-Idari, Muhammad ‘Abd al-Latif ‘Abd al-Baqi, Dar al-Nahda al-
‘Arabiyya, Cairo, 2019.

Nazariyyat al-Qararat al-ldariyya al-Qabila lil-Infisal fi Majal al-‘Uqud al-ldariyya, Ashraf
Muhammad Khalil Hammad, Dar al-Fikr al-‘Arabi, Alexandria, 2010.

Qada’ al-Ilgha’, ‘Abd al-Fattah Hasan, Maktabat al-Jala’ al-Jadida, Mansoura.

Qada’ al-Umur al-1dariyya al-Musta‘jila, ‘Abd al-‘Aziz ‘Abd al-Mun‘im Khalifa, Mansha’at
al-Ma‘arif, Alexandria, 2007.

Qada’ Majlis Idarat al-Dawla wa Ijra’at wa Sighat al-Da‘wa al-ldariyya, Khamees al-Sayyid
Isma‘il.

Wagf Tanfidh al-Qarar al-ldari fi Ahkam al-Qada’ al-Idari, ‘Abd al-Ghani ‘Abd Allah
Basyuni, Manshurat al-Halabi al-Huqugiyya, Beirut.

Second: Foreign References

Conseil d’Etat, 3 novembre 1995, n° 157304, Chambre de commerce et d’industrie de Tarbes
et des Hautes-Pyrénées, Recueil Lebon.
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Conseil d’Etat, 7éme — 2éme chambres réunies, 14 février 2017, n° 403614, Société des Eaux
de Marseille, tables du Recueil Lebon.

Conseil d’Etat, 7éme — 2éme chambres réunies, 4 mai 2016, n° 396590, Associations
départementales d’information sur le logement, tables du Recueil Lebon.

Conseil d’Etat, 7éme et 2éme sous-sections réunies, 11 avril 2012, n° 354652, Syndicat ODY
1218 Newline du Lloyd’s de Londres, tables du Recueil Lebon.

Edouard Laferriére, Traité de la juridiction administrative et des recours contentieux, Berger-
Levrault, Paris, 2e édition, 1896, Tome I, p.470.

Philippe Bouvier et al., EIéments de droit administratif, Larcier, 2e édition, 2013, p.36.

Yves Gaudemet, Remarques a propos du sursis a exécution des décisions administratives,
R.D.P., 1973, p.385.

Third: Court Decisions

Administrative Court Judgment, 9 January 1826, Tenth Year.

Appeal No. 2784, Year 46Q, Session 13 June 2006.

Case No. 1640, Year 40Q, dated 3 December 1994.

Egyptian Administrative Court Decision No. 1171, dated 6 April 1974,

Egyptian Administrative Court Judgment, 15 April 1952.

Jordanian High Court Decision (58/53), Journal of the Jordanian Bar Association, 1953, p.74.

Jordanian High Court of Justice Decision No. 113/2000, Session 18 July 2002, Adalah Center
Publications.

Jordanian High Court of Justice Decision No. 279/2010, Session 24 November 2010, Adalah
Center Publications.

Jordanian High Court of Justice Decision No. 75/2008, issued 31 March 2008, Adalah Center
Publications.

Supreme Administrative Court Judgment, Appeal No. 20, Year 2Q, Session 5 November
1955.

Supreme Administrative Court Judgment, Appeal No. 3005, Year 29Q, Session 14 April
1984.

Laws

Egyptian State Council Law No. 47 of 1972.

Jordanian Administrative Judiciary Law No. 27 of 2014.
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