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Abstract
The study addressed the principle of "Harm must be eliminated™ and its applications in offenses against non-
Muslims short of homicide: A Comparative Jurisprudential Study.
The research problem focused on whether, if a Muslim commits an offense against a non-Muslim whose
blood is protected such as striking, wounding, breaking, or amputating a limb without the act reaching the
level of killing, he is liable for this offense. Or does religion prevent the enforcement of retribution gisas or
the imposition of full financial compensation diyah?
The study aimed to clarify the jurisprudential rulings prescribed to eliminate harm in the issue of offenses
against non-Muslims short of homicide, to examine them in light of the four schools of Islamic jurisprudence,
and to present a preference tarjih among them along with the justification for that preference.
In conclusion, the researcher reached several findings and recommendations:
Findings: Retribution gisas is established for a perpetrator who offends against a non-Muslim in cases short
of homicide if the blood of a Muslim and that of a non-Muslim are deemed equal. Financial compensation
diyah is due in full, or at least half of a Muslim’s diyah, depending on the state system and what it determines
in terms of equality or distinction. This view was supported by Yusuf from the Hanafi, Maliki, Shafiy, and
Hanbali schools.
Recommendations: The researcher recommends that legislators in Arab and Islamic countries draft positive
laws in accordance with the objectives of Islamic law magasid al-shariah and in harmony with contemporary
requirements, in order to resolve emerging issues related to offenses against non-Muslims short of homicide,
in light of the principle that "Harm must be eliminated".
Keywords: Legal Maxim, Hart must be eliminated, Offense, Non-Muslim, Less than Homicide.
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