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Abstract:

This study investigated the direct prosecution as a constraint on the freedom of public prosecution. The goal was to
initiate a criminal case «with its discretionary authority and the appropriateness of its prosecution «when a victim claims
a civil right. Therefore <the study illuminated the nature of the direct prosecution from a Palestinian legislator’s
perspective <highlighting similarities and differences with the French and Arab legislatorsc who adopted a system of
authorizing the aggrieved party to file a direct prosecution in a criminal court. The researcher utilized the comparative
approach to contrast the Palestinian French< and Arab legislations. The study revealed: among others: that the
Palestinian legislator adopted a unique system of direct prosecution that grants the aggrieved parties to file a direct
prosecution before the public prosecution« yet it is not permissible to take it before the criminal court. The judiciary and
the public prosecution are invited to adopt the study recommendations. The study comprised three sections: nature of
direct prosecution «scope of direct prosecution and procedures and effects of direct prosecution.
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