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Abstract:

This study dealt with the subject of swearing an oath as an element in the crime of perjury, as this element is
considered one of the most important components of criminal behavior. Therefore, the study aimed to shed light on it,
especially since this element is a necessary condition for the completion of criminal behavior as the Egyptian
jurisprudence and judiciary followed. As for the Egyptian punitive legislator, it did not require this, and in view of the
Palestinian punitive legislation, we find that it did not require the oath to complete the criminal behavior. It was necessary
to identify the element of swearing in order to distinguish it from the crime of perjury. It has adopted the comparative
approach between the Palestinian punitive legislation and the Egyptian punitive legislation. This study ended with a
number of findings and recommendations, the most important of which is that in the case in which the witness lies about
the information that is given before taking the oath and before giving the testimony, such as the degree of his relation to
the accused or the opponent, the judge takes it into consideration when assessing the testimony. On behalf of the accused
or to bring spoils to one of the litigants, especially if the case brings a specific benefit to a nearby witness. Accordingly,
| believe that it is necessary to criminalize it, in order to block the path of all those who try to mislead justice. | divided
my study into two sections; The first of them was devoted to examining the issue of the nature of the oath, which is
considered a requirement to perform the testimony. Then the second topic was devoted to the study of people who are
excluded from taking the oath.
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