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Abstract:

The research dealt with the guarantee of the loan in three sections.

Also concluded with several results, the most important of which are: that the jurists differ in the reality of the
loan into two paths, some of them see it as the right to benefit from the loaned property, and others see it as a
property of benefit, and that the weighting between them is difficult, but the latter is a point of consideration,
and the research showed that the jurists have three famous sayings in the guarantee of the loan So, saying the
guarantee absolutely, and saying the guarantee in the case of infringement or negligence only, and a third
saying in detail, and the second saying is evidence, and the first saying is closer in view of the precise difference
between the deposit and the loan, and the corruption of debts and leniency in people’s rights, and the research
also concluded that the jurists have two opinions on the ruling on the requirement of a guarantee The loan is a
statement of permissibility and a statement of prohibition, and the statement of permissibility is more likely by
the apparent evidence.

The researcher recommended directing the study to examine the rule of the non-guarantee requirement for
those who say that the original in the loan is the guarantee, and the rule of waiving rights before they are
established. He also recommends reconsidering the difference between the deposit and the loan and the impact
of that on the loan and its related issues.
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