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Abstract:

The right of ownership is one of the most serious rights, the most distant in scope, and the widest in
content. However, this right is governed by restrictions that prevent the taxpayer from overusing his right if
the act results in apparent harm to others.

These restrictions are the origin of the idea of the theory of abuse in the use of the right in Islamic law
according to the jurists.

So my research came to show the extent to which the property right is used by taxpayers and to show
the extent of the serious harm that restricts these rights, by extrapolating some of the jurisprudential branches
stipulated in the Hanafi and Maliki schools.

I followed the inductive-analytical-comparative approach in it, and concluded in it that the jurists of
the followed schools concluded that the right in Sharia is restricted, and the dispute between them is in the
extent and breadth of the restriction, and | also concluded that there is a gap between the doctrine of the early
Hanafis and the doctrine of Imam Malik in the judgment of the owner’s disposal of his property Do we reserve
his right to freely, or do we control him by not harming others?!
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Arabic Translated References
The Holy Quran.

e|brahim Mustafa and others, The Mediator Lexicon, Dar Al-Da wah.
lbn Al-Atheer, Al-Mubarak Bin Muhammad, The End in Gharib Hadith and Athar,
(investigated by: Taher Ahmad Al-Zawi and others), Scientific Library, Beirut, 1979.
*Al-Atassi, Muhammad Khaled, Explanation of the Journal of Judicial Judgments, Haggania
Library.
«Ahmed, Bin Muhammad Bin Hanbal, Musnad Al-Imam Ahmed Bin Hanbal, 1st Edition,
(Investigated by: Ahmed Muhammad Shaker) Dar Al-Hadith, 1995 AD.
*Al-Azhari, Muhammad bin Ahmed, Refining the Language, 1st Edition, (Investigated by:
Muhammad Awad Mereb), House of Revival of Arab Heritage, Beirut, 2001 AD.
*Al-Baz, Salim Rostom, Explanation of the Journal of Judicial Judgments, Al-Halabi Human
Rights Publications.
*Al-Bukhari, Muhammad bin Ismail, Al-Musnad Al-Sahih Mosque or Sahih Al-Bukhari, 1st
Edition, (Investigated by: Muhammad Zuhair bin Nasser Al-Nasser), Dar Tuq Al-Najat, 1422 ¢.
*Al-Bazzazi, Muhammad bin Shihab, Fatwas of Al-Bazzazi or Al-Wajeez Mosque in the
Doctrine of the Greatest Imam Abu Hanifa Al-Numan, Dar Al-Kutub Al-1Imiyya, 2009 AD.
*Al-Bahooti, Mansour bin Younis, Scouts of the Mask on the Board of Persuasion, House of
Scientific Books.
*Al-Tasouli, Ali bin Abdul Salam, Al-Bahjah fi Sharh Al-Tahfa (Explanation of Tuhfat Al-
Ahkam), Dar Al-Kutub Al-lImia, 1998 AD.
*Al-Tunji, Abdel Salam, The Institution of Responsibility in Islamic Sharia, Publications of the
World Islamic Call Society.
Al-Jarjani, Ali bin Muhammad, Definitions, 1st Edition, (Investigated by: a group of scholars
under the supervision of the publisher), Dar Al-Kutub Al-lImiyya, Beirut, 1983 AD.
«Al-Hattab, Shams Al-Din Muhammad bin Muhammad, Talents of the Galilee in Explanation
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of Khalil's Brief, 3rd Edition, Dar Al-Fikr, Beirut, 1992 AD.

*Al-Hamawi, Ahmed bin Muhammad Makki, Winking Eyes of Insights in Explanation of
Similarities and Isotopes, Dar Al-Kutub Al-limiyya, 1985 AD.

Al-Khafif, Ali, The Guarantee in Islamic Jurisprudence, Dar Al-Fikr Al-Arabi, 2000 AD.

Al-Khafif, Ali, Ownership in Islamic Sharia compared to Man-made Laws, Dar Al-Fikr Al-
Arabi, 1996 AD.

Abu Dawood, Suleiman bin Al-Ash’ath Al-Sijistani, Sunan Abi Dawood, 1st Edition,
(Investigated by: Shuaib Al-Arnaout and others), Dar Al-Resala Al-Alameya, 2009 AD.

Al-Dardir, Ahmed, Al-Sharh Al-Kabeer and Hashiyat Al-Desouki, Dar Al-Fikr, Beirut.

*Al-Derini, Fathi, Theory of Abuse of Right, Al-Resala Foundation, Beirut, 1988 AD.

*Al-Razi, Muhammad bin Abi Bakr, Mukhtar Al-Sahah, 5th floor, (investigation: Youssef
Sheikh Muhammad), Al-Asriya Library, Beirut, 2001 AD.

*Al-Ramli, Khair Al-Din, Charitable Fatwas for the Benefit of the Wilderness on the School of
Abu Hanifa Al-Numan, Al-Kubra Al-Miriah Press.

*Al-Ramli, Shams Al-Din Muhammad bin Abi Al-Abbas Ahmed, The End of the Needy to
Explain the Curriculum, Dar Al-Fikr, Beirut, 1984 AD.

*Al-Zubaidi, Muhammad bin Muhammad, The Crown of the Bride, Dar Al-Hedaya.

*Al-Zuhaili, and Wahba bin Mustafa, Islamic jurisprudence and its evidence, Dar Al-Fikr.

Al-Zargani, Muhammad bin Abdul-Bagi, Sharh Al-Zargani on Muwatta Malik, 1st Edition,
(Investigated by: Taha Abdul-Raouf Saad), Religious Culture Library, 2003 AD.

*Al-Zahawi, Saeed Amjad, Abuse of the Right to Property in Legitimacy and Law, Master's
Thesis, Cairo University, 1974 AD.

Abu Zahra, Muhammad, Crime and Punishment in Islamic Jurisprudence, Arab Thought House,
2008.

«Abu Zahra, Muhammad, Ownership and Contract Theory in Islamic Sharia, Dar al-Fikr al-
Arabi, 1996 AD.

*Al-Zaylai, Othman bin Ali, explaining the facts, explaining the treasure of minutes, 1st edition,
the Grand Amiri Press, Cairo, 1313 ¢.

Al-Sarakhsi, Muhammad bin Ahmed, Al-Mabsout, Dar Al-Marefa, Beirut, 1993.

Abu Sunna, Fahmy, Theory of Abuse of Right, Article in Islamic Jurisprudence Week and Imam
Ibn Taymiyyah Festival, Damascus: 16-21 Shawwal 1961, (unpublished) available on Alukah
network under the following link:

https://www.alukah.net/sharia/0/2551 .

*Al-Sanhoury, Abdul Razzaq, Sources of Truth in Islamic Jurisprudence - A Comparative Study
in Western Jurisprudence, House of Revival of Arab Heritage, 1997 AD.

Al Shatby, Ibrahim bin Musa, Al Muwafagat, 1st Edition, (Investigated by: Mashhour bin
Hassan Al Salman), Dar Ibn Affan, 1997 AD.

*Al-Shafei, Muhammad bin Idris, The Mother, Dar Al-Maarifa, Beirut, 1990 AD.

«lbn Al-Shibhah, Ahmed bin Muhammad, The Tongue of Rulers fi Knowing the Rulings, Al-
Babi Al-Halabi, Cairo, 1973 AD.

*Al-Sawy, Ahmed bin Muhammad, in the language of the traveler for the closest path known as
the Al-Sawy footnote on the small explanation, Dar Al-Maaref.

*Al-Tahawy, Ahmed bin Muhammad, Al-Tahawi's footnote on Al-Durr Al-Mukhtar,
Explanation of Enlightening the Eyes in the School of Abu Hanifa Al-Nu'man, Dar Al-Kutub Al-
lImiyya, 2017.

lbn Abdeen, Muhammad Amin Ibn Omar, Al-Muhtar's Response to Al-Durr Al-Mukhtar or Ibn
Abdeen’s Footnote, 2nd Edition, Dar Al-Fikr, Beirut, 1992 AD.

*Al-Abbasi, Muhammad Hassan, Mahdist Fatwas in the Egyptian Realities, Dar Al-Kutub Al-
lImiyya.
*Al-Arabi Majidi, The Theory of Abuse of Right and Its Impact on Family Provisions, Master's
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Thesis at the Faculty of Theology at Al-Kharroba University - Algeria, 2002 AD.

+Ali Haidar, Durar Al-Hakam Explanation of the Journal of Al-Ahkam, Dar Alam Al-Kutub ,
(2003).

*Alish, Muhammad bin Ahmed, Manah Al-Jalil, a brief explanation of Khalil, Dar Al-Fikr,
Beirut, 1989 ¢.

«Ammari, Badr EI-Din Ahmed, The Theory of Abuse in the Use of Right by Imam EI Shatby -
Its Structure and Meaning -, Master's Thesis - Oran University - EI Sanya, 2006 AD.

eIssawy Ahmed, The Theory of Abuse of Right, Master's Thesis, Ain Shams University, 1963
AD.

*Al-Ghazali, Abu Hamid Muhammad bin Muhammad, The Revival of Religious Sciences,
House of Knowledge, Beirut.

«lbn Faris, Ahmed bin Faris Al-Razi, A Dictionary of Language Measures, (investigation: Abdel
Salam Haroun), Dar Al-Fikr, 1979 AD.

«lbn Farhoun, Ibrahim bin Ali, The Rulers' Insight into the Origins of the Districts and the
Curricula of Rulings, Al-Azhar Colleges Library, 1986 AD.

*Al-Fayrouz Abadi, Muhammad bin Yaqoub, Al-Muheet Dictionary, 8th edition, Al-Resala
Foundation, Beirut, 2005 AD.

*Qadi Khan, Fatwas of Qudikhan on the Doctrine of the Great Imam Abu Hanifa al-Nu'man,
Dar al-Kutub al-1lmiyya, Beirut.

*Al-Qadi, Munir, Sharh Al-Majalla - Book of Leasing, Salah Al-Din Khorshid Edition, Baghdad,
1983 AD.

+Ibn Qazi Samawneh, Mahmoud bin Israel, Collector of the Fosouleen, Al-Azhar Press.

+lbn Qudamah, Muwaffaq Al-Din Abdullah bin Ahmed, Al-Mughni, Cairo Library, 1968 AD.

*Al-Qaddoumi, Abeer Rebhi Shaker, Abuse of the Right to Personal Status, Dar Al-Fikr, 2007 AD.

«Al-Qarafi, Shihab Al-Din Ahmed bin Idris, The Differences or Lights of Lightning in the Lights
of Differences, The World of Books.

«lbn al-Qayyim, Muhammad ibn Abi Bakr, Media of the Signatories on the authority of the Lord
of the Worlds, 1st Edition, (Investigated by: Muhammad Abd al-Salam Ibrahim), Dar al-Kutub al-
limiyya, Beirut, 1991.

«Al-Kasani, Abu Bakr bin Masoud, Badaa’ Al-Sana’i in the Order of the Laws, 2nd Edition, Dar
Al-Kutub Al-llmiyya, 1986 AD.

«Committee of Scholars headed by Nizam Al-Din Al-Balkhi, Indian Fatwas, Dar Al-Fikr, 1310

+lbn Majah, Muhammad bin Yazid Al-Qazwini, Sunan Ibn Majah, 1st Edition, (Investigated by:
Shuaib Al-Arnaout and others), Dar Al-Resala Al-Alameya, 2009 AD.

*Malik bin Anas, The Great Blog, Dar al-Kutub al-1imiyya, 1994 AD.

*Al-Mawardi, Abu Al-Hasan Ali bin Muhammad bin Habib Al-Basri, Royal Rulings and
Religious States, Dar Ibn Qutaiba Library - Kuwait, 2008 AD.

*Muhammad Siraj, Theory of Contract and Abuse of Right from the Point of View of Islamic
Jurisprudence, University Press, 1998 AD.

*Al-Mardawi, Aladdin Ali Bin Suleiman, Equity in knowing the most correct of the dispute, 2nd
Edition, House of Revival of Arab Heritage.

*Muslim, Abu Al-Hasan Muslim Bin Al-Hajjaj, Sahih Muslim, (Investigated by: Muhammad
Fouad Abdel-Baqi), House of Revival of Arab Heritage.

lbn Manzoor, Muhammad Bin Makram, Lisan Al Arab, 3rd Edition, Dar Sader, Beirut, 1414 ¢.

*Al-Nawawi, Yahya bin Sharaf, Al-Majmoo' Sharh Al-Muhadhab (with the complement of Al-
Subki and Al-Mutai'i), Dar Al-Fikr, Beirut.

*Al-Nawawi, Yahya bin Sharaf, Riyadh Al-Salihin from the hadith of the Master of the
Messengers, Dar Ibn Al-Jawzi, 2099 AD.

+lbn al-Hamam, Kamal al-Din Muhammad ibn Abd al-Wahed, Fath al-Qadir, Dar al-Fikr, Beirut.
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