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Abstract:

The study aims to reveal the legal system that determines the responsibility of armed non-state actors for the
attacks on cultural properties in non-international armed conflicts in both Islamic jurisprudence and
international law. The study concluded that international law, by relying on the wills of states parties, has left
the area of non-international armed conflicts marginally organized. This created a gap in the effectiveness of
international laws that protect cultural properties in the context of non-international conflicts; it does not
provide a functional enforcement mechanism, especially if states are reluctant to ratify influential treaties. As
for the Islamic law, it is an integrated unit in its provisions, and it has the same mechanisms of implementation
and application. Therefore, it does not suffer from the conflict of laws issues, and violations of cultural property
by members of armed non-State actors in non-international conflicts can be prosecuted either by ordinary
courts or by the Board of Grievances Diwan al-Mazalim. In addition, the protection afforded by Islamic
jurisprudence in internal conflicts is far wider than the one provided by international law, both in terms of
permitted methods of combat and in terms of criminal accountability.

Keywords: Non-international Armed Conflicts; Cultural Property; Criminal Liability; Board of Grievances;
Armed Rebels; Kharijites; Banditry.
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