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Separ ation of Powersin the I slamic Political
System: an Analytical Study in the Light of the
Theory of Separation of Powersin Positive Law

Abstract: This paper attempts to clarify the fact of implementing the
principle of separation of powers in the Islamic political system through
analyzing the general legidative texts that determine the most important
congtitutional rules congtituting the basis of Islamic system of government,
and through analyzing the way the three powers are organized, and operatein
the Idamic system. This presentation and analysis is done in the light of
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Montesquieu's powers separation theory used by modern democratic
parliamentary regimes.

The study concluded that due to the unique nature of the Ilamic political

system, different from the positive palitical systems, it did not apply the
separation of powers principle. The Islamic government system based on
transcendent principles, the implementation of which prevents rulers from
despotism and usurping power, the adoption of the concept and goals of
powers separation principle were not necessary, the way it is in the positive
political systems.
The notion of despotism does not thrive in Islamic system of government. The
Prophet (pbuh) enjoyed unique moral characteristics, and as a ruler, he is
guarded from fallibility by nature of his mission, which prevents diding
towards any form of absolutism in the practicing power. The Caliph, Imam, or
Head of the gtate in Idam, by assuming the role of the successor in
implementing ISlamic Sharia, he cannot contravene its principles by the
nature of his position. In the first place, however, the Head of the Mudim
State is selected based on special characters explicitly stated in judgments of
the Islamic Legal System, i.e. ISamic Sharia These characteristics, which
include “adalat, 'equilibrium’, ilm, 'learning’, and nazahat, 'integrity’ prevents
the Muslim Imam from inclining to despotism.
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